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CONPIDENTIAL SECTION 01 OP 02 BONN 13594 

E.O. 11652: GDS 

TAGS: PGOV, WB, GW, UR 

SUBJECT: LOCATION OP ERG ENVIRONMENTAL OFPICE/AGENCY 
IN BERT IN 

REF: (A) BERLIN 1625; (B) BERLIN 1631; (C) STATE 184125; 

(D) BONN 13284 

1. AT TRIPARTITE MEETING SEPT. 18 UK REP ON BASIS ECO 
INSTRUCTIONS INDICATED PREPERENCE TO AVOID CHALLENGING 
IN NOTE SUBJECTIVE PREMISE (DIMINUTION OF FRG-BERLIN 
TIES) FROM WHICH SOVIET COMMUNICATION CLAIMED THAT THE 
POUR POWERS PROCEEDED RE QA, AND TO LIMIT RESPONSE TO 
REFERENCE TO ACTUAL LANGUAGE OP QA AND ACCOMPANYING DOCU- 
MENTS. PRENCH AND US REPS EXPRESSED PREPERENCE POR AD 
REF TEXT (WITH MINOR CHANGE, REPTEL (B) AND (C)) AND EM- 
PHASIZED DESIRABILITY OP NOT LEAVING USSR ASSERTION CON- 
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CERNING PREMISE UNDERLYING QA UNCHALLENGED. 
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2. AT TRIPARTITE MEETING SEPT. 19 UK REITERATED PRE- 
VIOUSLY-STATED PREFERENCE, AND ERENCH REPS SUBMITTED 
THEIR REDRAFT OF NOTE INTENDED PARTLY TO COPE WITH UK 
PROBLEM AND PARTLY TO TAKE INTO CONSIDERATION THAT 
LOCATION IN WSB OE PRELIMINARY OEEICE CREATED BY DECREE 
BASED ON ORGANIZATIONSGEWALT WHICH NOT APPLICABLE IN 
BERLIN WOULD REQUIRE STEPS AGREED AS REPORTED IN REFTEL 
(A)-A SCENARIO EOR WHICH NO PRECISE PRECEDENT OR PRE- 
VIOUSLY ESTABLISHED PROCEDURE APPEARS TO HAVE BEEN 
EOUND. ERENCH DRAET ALSO ACKNOWLEDGES THERE WAS SPECIFIC 
AGREEMENT BY LOUR POWERS ONLY AS EXPLICITLY SET OUT IN 

QA TO SUBJECT SPECIEIED FORMS OF FEDERAL PRESENCE TO 
CERTAIN LIMITATIONS WHICH ARE BASED ON THE AUTHORITY AND 
EUNCTION OE THOSE FORMS OF FEDERAL PRESENCE RATHER THAN 
ON THEIR STATUS-AS, EOR EXAMPLE, "CENTRAL GOVERNMENT 
ORGANIZATION OE ERG AS'OBJECTED TO BY SOVIET COMMUNICA- 
TION. 

3. FOLLOWING TEXT WAS AGREED ON AD REEERENDUM BY THREE 
POWER REPS. PARA I IS LARGELY UNCHANGED EROM CLEARED 
TEXT; PARAS 2 AND 3 ARE BASED ON ERENCH REDRAET, WITH 
CHANGES TO PARA 3 TO DELETE QUOTATION OF "ACTS IN DIRECT 
EXERCISE OF STATE AUTHORITY OVER THE WSB" AS CONTAINED 
IN THREE AMBASSADORS' LETTER. US AND UK REPS PREFERRED 
TO SAVE THIS LANGUAGE EOR USE AT POSSIBLE EURTHER 
ROUND WITH USSR ON OEEICE OR AGENCY. BEGIN TEXT: 

(A) WITH REEERENCE TO THE COMMUNICATION OE THE 
EMBASSY OE THE USSR OF SEPTEMBER 10, 1973 CON- 
CERNING THE LOCATION IN THE WSB OF THE PROPOSED 
EEDERAL GERMAN ORGANIZATION CONCERNED WITH ENVIRON- 
MENTAL MATTERS, I WOULD LIKE TO MAKE THE EOLLOWING 
REPLY WHICH REPRESENTS THE VIEWS OE THE AUTHORI- 
TIES OE THE THREE POWERS. 

(B) IT CANNOT BE ASSERTED THAT THE TEXT OE THE QA 
AND ITS ACCOMPANYING DOCUMENTS IS BASED ON THE 
GENERAL PRINCIPLE THAT THE EEDERAL PRESENCE IN THE 
WSB IS TO BE REDUCED, AS A PROVISION TO THIS 
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EEEECT IS NOT CONTAINED IN THE QA AND ITS ACCOM- 
PANYING DOCUMENTS. RATHER, AS THE SOVIET 
AUTHORITIES HAVE NOTED, ANNEX II OF THE QA EX- 
PLICITLY SETS OUT IN PARAGRAPH 2 THE LIMITATIONS 
IMPOSED BY THE THREE WESTERN POWERS ON THE EEDERAL 
PRESENCE IN THE WSB. THESE LIMITATIONS ARE BASED 
ON THE PROVISIONS OP PARAGRAPH I OP THE ANNEX 
WHICH, IN PACT, PROVIDE THAT 'THE TIES BETWEEN THE 
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WSB AND THE FRG WILL BE MAINTAINED AND DEVELOPED." 

(C) THE LOCATION IN THE WSB OF THE PROPOSED 
ORGANIZATION WOULD CONTRIBUTE TO THE DEVELOPMENT 
OF THESE TIES. THIS ORGANIZATION WOULD NOT BE 
AUTHORIZED TO ACT IN A MANNER INCONSISTENT WITH 
THE QA AND ITS ACCOMPANYING DOCUMENTS, INCLUDING 
THE LETTER OE THE AMBASSADORS OF THE THREE POWERS 
TO THE CHANCELLOR OF THE FRG DATED SEPTEMBER 3, 

1971. END TEXT. 
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4. EMBASSY BELIEVES THAT WHILE REDRAFT DOES NOT ADDRESS 
ITSELF TO USSR ASSERTION CONCERNING PREMISE UNDERLYING 
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QA AS DIRECTLY AS PREVIOUS DRAET, REEERENCE TO THE 
LIMITATIONS EXPLICITLY SET OUT IN QA AND, ON THE OTHER 
HAND, TO QA LANGUAGE ON DEVELOPMENT OE TIES ADEQUATELY 
COPES WITH SOVIET ARGUMENT. THIRD PARA OF REDRAFT 
MAKES CLEAR THAT STANDARD TO BE APPLIED BY THREE POWERS 
TO LOCATION OF PROPOSED EEDERAL ORGANS IN WSB WILL BE 
THAT SET OUT IN THREE AMBASSADORS' LETTER TO CHANCELLOR 
WHILE NOT GOING INTO DEFENSIVE OR CONTENTIOUS DETAIL. 

5. EMBASSY IS IN AGREEMENT WITH STEPS DISCUSSED AND 
AGREED IN BERLIN (REETELS (A) AND (B)) EOR INTERIM 
OEFICE TO OPERATE IN WSB AND APPRECIATES BERLIN'S PUR- 
CONEIDENTIAL 

CONEIDENTIAL 

PAGE 02 BONN 13594 02 0E02 20I227Z 

POSE IN LIMITING AK UNDERTAKING RE FINAL AGENCY AT 
THIS TIME TO "STUDY" OF LEGISLATION. RE PARA 3 REETEL 
(B), HOWEVER, SINCE NO PRECEDENT EOR PROCEDURE CAN BE 
EOUND, EMB WOULD PREFER THAT BELETSKYI NOT BE TOLD 
AUTHORIZATION HAS BEEN ACCOMPLISHED IN ACCORDANCE WITH 
ESTABLISHED PROCEDURE. A EURTHER QUESTION IS THAT AT 
TRIPARTITE MEETING SEPT. 19, ALL WERE UNCERTAIN ABOUT 
NEED IN DRAET BK/L FOR "DRAFT" BEFORE "LEGISLATION RE- 
SPECTING SUCH AN AGENCY " AS AK WOULD OFFICIALLY STUDY 
LEGISLATION ONLY AS ENACTED AND PROMULGATED IN FRG, I.E., 
WHEN IT IS NO LONGER DRAFT LEGISLATION. AS FRG DECISION 
TO LOCATE AGENCY IN WSB AFTER LEGISLATION IS ENACTED 
WOULD ALSO BE BASED ON EXERCISE OF ORGANIZATIONSGEWALT 
NOT APPLIED IN WSB (LAW BEING SILENT ON LOCATION OF 
AGENCY), EMBASSY ASSUMES THAT SIMILAR SCENARIO TO THAT 
REPORTED REETEL (A) WILL BE NEEDED FOR ESTABLISHMENT OF 
FINAL AGENCY IN WSB. EMBASSY WILL REPORT ON FINAL 
DECISION CONCERNING NAME OF PRELIMINARY OFFICE FOR AP- 
PROPRIATE USE IN BK/L AS SOON AS FONOFF INFORMS EMBASSY. 

6. EMBASSY WOULD APPRECIATE COMMENTS ON REDRAFT OF 
REPLY TO SOVIET COMMUNICATION WHICH IT WAS AGREED WOULD 
BE DISCUSSED AT FULL BONN GROUP MEETING MORNING OF 

SEPT. 21. WE ASSUME THAT BY SEPT. 21 MEETING, SENAT 
AGREEMENT TO PROCEDURES REPORTED REETEL (A) AND (B) WILL 
BE KNOWN TO FRG FONOFF. 

7. EMBASSY WILL ALSO PLACE BUNDESINSTITUT FUER 
BAUFORSCHUNG, ON WHICH WE UNDERSTAND THERE HAS BEEN NO 
CONSULTATION IN BERLIN, ON AGENDAFOR SEPT. 21 BONN 
GROUP MEETING. 

HILLENBRAND 
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